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in order to be An compliance with one , law or regulation, the district 
was in violation of another. Legislation cited whish has caused such 
conflict?? includes (1) the Auxiliary Services Act, (2^ Title I, and 
(3) mandates/to use the urban mass transit system* fot transporting 
.children to school. .Problems that arise as a result of funding 
sources are'also discussed. Two examples of this sort are ^ ^ 
highlighted: (1) conflicts regarding the distribution of Fadetal 
subsidies land citizen -voted tax. levies between public and parochial 
schools: and (2) conflicts in personnel policies (because o£ the 
d 4 f ferent reguirements of local an$ Federal funding sources. (GO 
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. ' X •' . • ■ • • 1 ■ • . 

' • ' TEACHER PERSONNEL' ISSUES '"' ; 

Perhapa It will be helpful to preface this dlaouaalon of teacher personnel iaauea " 
by providing a tittef deaoription of -the school district context from which they are viewed. 
The Cincinnati School Dlatrlct Includes a geographic area of about 90 aquare mllea, with 
an eattmated population of 460,000. Th» pubtto aohool enrollment ia slightly over $7,000; 
It has been ^cUning steadily sltfce 1967. Professional staff numbers about 3,600. Student 
population Includes about 60% minority students. Seventeen alternative schools are included 
In the system; among.them are an Applied Arts Academy, Bilingual Program Academies, 
the City-Wide .Learning Community, and the Cincinnati Academy ^Physical Education 

In* planning its budget for fiscal 1980 (January 1 - December 31), the school system 
faced a deficit of 6.2 million dollars. Extensive cutbacks were planned and many were 
Instituted during the period January to June. The proposed cuts included 54 (20%) . 
administrative positions, 154* teaching positions, security and instructional aides, closing 
of nine schools, reduction in school plant and sqcre^aTial positions and otherB. Oi 
June 3, 1980, Cincinnati passed a 7.43 mill levy, the first to pass since 1969. Passage 
permitted reinstatement of aides, teachers, and provided funding for. pay increases, out 
most other cuts will continue. - • • 

■ • >, 

, The federal regulations of ESEA Title I, Title IVC, Public Law 94-142, and 
Vocational Education hav^ an impact on local personnel policies and planning, In 
addition, OCR and E EOC policies play vital roles with respect to 'personnel' policies'. In 
consulting with the district's personnel officers *t seems that, the intent of thd legislation ^ 
in the case of federal policies -is clear. There are: one or two exceptions. The 
language of ?;L. 94-142 "otherwise qualified for the position, . .handicapping conditions 
not being sufficient -cause for non-consideration" does not lead to clear Interpretation. 
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Oft the whole, howe ver, the Intent la dear.' 

State legislation wj$ch impaction teutaher personnel policies iueludea the fir 
employment practice laws, termination proceedings and certification requirements J : ' 

*< Perhaps the moat difficult aapeot of ^implementing state legislation, focuses I on "'' 
the AuriUary s 8ervioea Afet« which requires that public school a admipiates state find* w 



to parochial adhbola. Each parochial school la allocated a "certain aum of moneir baaed otu 
their pupil enrollment'. That allocation la given to the public achool patriot In /which 
the parooMal l achooPi^ r pl^Bically located and the public achool adralxdatrftttoft tjiuat 
administer tmd monitor the 'i^rochlal achool expenditure ,of that money.** It can be spent 
for personnel,,, equipment, and so on, but it cannot be used to foster any kind oi religious 
education. When we sign our assurance that we are in compliance with federal law, one 
of the assurances says that all the agencies we serve are also in compliance with federal 
;/v^w^j^Tto altuatloA puta the public schools in a policing type of^ituation which can 
proye awkward in cur relatione with our parochial schools; 

We had* an incident a*fdw years, ago where a parochial school with declining 
enrollment decided to merge with another parochial school, but it was not the adjacent 

* parochi?i v school. The adjacent school was integrated, and the two schools which merged 
Were all WMttf. The news media picked up the situation and rather forced us into taking 
action* I thus ordered all services to the school to cease until we could get a reading 
from the* Courts* The case went through the State Court system, and each- Court ruled 

* in .favor of the parochial school; thus ordering us to continue services lest w^ lose our 

own state aid* Our attorneys advised us, hdwever, that since we were involved in 

. . " ' *• ' ' *' . ' - ' • 

/ desegregation litigation,* and since the case w£s in Federal Court (and a constitutional 

. •■• .' ./•»• • ' j ' ' . 

issue w$s involved), that therefore a Federal Court would have to nile. This finally 

occurred. and tha Federal Court ruled fn favor, of the parochial school i.e. that their 
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Teacher Personnel Isauea . ' . * " 

■ ■ \ ' • 
action was not inte^tiouaUyaegregattve. Wa gladly permlttad. the aarvtoaa to flow onoe> ' 
again, but the Archdiocese waa , Inoanaad over what they believed waa over- reaction on 

' , *) Kb'. 

-our part. Wa. loat considerable good will with our CathWto oltCseana who make up I * 
significant fart of our population. The allneation of the. fctathollo vote maana aura lose 
of our levies. Ctaly recently haa some oonfidehce and trjltyt bee^ restored. 

Had tha public "aohoola not beei In a position wb«*e we wera the polloing agent, * 
aa required by >state law, we would have avoided the mess and the expense^ 

Efforts to persuade , the state legislators that a'omethlng should be .done- about thla 
situation have been fruitless thus far. The parochial school lute rests inCfelo are very 
strong— we are in last place among t& states ' in termVof oublio iohoai-^port and 
first place in term* of parochial school support/ It is an/u'RhiU fight to keep public 
education, especially Urban public edUcatfon.MnV vlaW position; \"our state legistatu re, 
.''jP** many ;<rthers, ia d<m^nated bV rura>intereata; • 

v "1* j^^™*?*! 9 e ?vice^ Act. creates^niahy personnel problems as well. Staff hired 

•• ** \ .' .^y" *. /• ' / '' '■" 'C • » \ * $ 

. f undf r thai act are/ln theJbm^oy of the p^c 'schooi district, 'that means* that theyiare * 

/ employed ^rough.*wr \persi&nne>^offIce, paid from our payroU* represented o> our union, 

; ' nnd receive aU the salary^ and benefits -received by another. member of 'our staff. Th#^ 

- coBiaequence of that is that these. people. who are' legally^ur employees working within a 

parochial school may be making Astderabbr , more mojl¥tha£ parochial school s&f not $ 



hired, under Auxiliary Services aid. In practice, wfirlet >the parochial school principals 



pick the people they want from among 'quaked candidates, we have identified, -yfst as we 
send people, out for our own principals 4' interview, .That- works weU until* yotf.get in a ! 
' cutback situation such as we .were in the past. year. Under ; .union c^rAct, the people who 
are' non-renewed are those with the. least * seiu€rity^, other< things being equal. Part of * l 
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TaaoW Peraatnal laauea- * - 4 u 4, 

■ ' ' .... " <l ' ' 

our <nit-baok plan wm to reduce mv oouiiaaliug atnlf by alxteen po§itionj, A« we looked 

j ' . • f 

at thjr aounaelorti, the onea with leaat aeiuority were working in the. parochial uohooU, 

* 

1?hu* under, our oontraot, they would b/i ..the drat to go and be replaoad by atxteatt of our 
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. / . (publlo aohool) uouneelora with mare aeulority. We would haye replaced oouneelore whom 

• * ' • A ' . 

they had handptoked. In many oaaea people already on their ataff who had bean moved 
Into thoije poelttona for funding. The result of the plan waa great oonaternatton In the 
|pelroohlai achoola, bad preaa for the publlo aohoola, and loaa of more good will with 
*<. . f our Cajthollo oltizena. Fortunately, paaaage of our levy reatored our oounaelora and 
resolved the problem. 

' o \ 

x Another problem under the Auxiliary Services \Act la ataff appraisal. t We try hard to 

get the parochial school principals to enter Into the appraisal^proceae along with our 

, . supervisor? staff. Typically they do not like to do that and oua pressuring them to do so 

is another source of conflict, / 

Additionally, administering Auxiliary Aid funds is a cost to the public school system. 
We do get 3% administrative cost off the top which ^e pu^in our ge^ral fund, but we can ^ 
- document that it costs us more to administer these programs. — Still, the more important 
thing is that our being put in the situation of constant conflict with parochial schools on 
Issues over which we have little or no control erodes public support for public schools. 

The law which mandates this state of affairs has been in effect off and on for 
about jten years. It has been challenged in the courts a number of- times, and there 
was a period of two years whei* there was no acrtion at all until the Supreme Court finally 
ruled that it is constitutional. 

Certainly the Auxiliary, Services Aid mandate is not the only one that causes 



problems. Not only in that act, but also in special education, in state compensatory 
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program*, «n4 in TlWt I profrawm, ttwr^ am uoutliut. with lotial mtuultttea or tfuidaUnmi, 
. far example, .in order to g«t epeoui education or vocational eduuatiiw luadiug ftum the 
.tatd you uuiat meet their requirement* op lo^eyy'**? rmuUo*. These edutiatnui requirement* 
Nuoh an olaa* «(xe, often are out of lino with tils t riot pollute*, 

i 

Program* »uoh a* Tit Id I of ESKA which are tightly regulated force ua Into a real lug 
a school ayetem within a school ayatem and that oauaes problem*. Title ( teacher* have 
email ol&aaea, limt motor aide*, materia la and equipment, paid ln-aervlue training, 
opportunities and time to plan - all of which are not available to "ganeW fund" teacher* 
who teach next door. Add to this the strong advocacy .position of Parent Advisory 
Council* and you end up with a well Insulated ayatem, highly realatant to change, and 
under the protection of a separate ae\ of rule*. Our atate campenaatory program 
produce* similar stresses and strain*, r 

Title I create* smother conflict through the comparability requirement. We have 
to establish that we are spending tko same amount of general fund dollar* In the Title I 
schools as we are In non-Title I schools i and we have to establish that we are supplement!^ 
and not supplanting with » Title I fluids. 

r , 

In Cincinnati we have been promoting alternative schools, I think very effectively 
and with good result* in term* of reducing racial isolation in our city. But when we 
locate alternative schools in downtown areas we rejmove tlfiat school from the Title I 
eligibility It would otherwise have. For instance, we put a Montessori program ill what 
had been a regular Title I school for fifteen years. That program has drawn enough 
students of higher income parents to make it ineligible* for Title I. Montessori is a 
very expensive program requiring many people. In cases like this we spend many more 
general fund dollars which we are not spending in Title I schools, so our "dollars allocated 
to non-Title I schools become greater than those allocated to Title I schools and we end 



■ * . » 
up ettt of oomparamUty. This happen* year after year end we find ourselves htvi^tQ 

apead § <«w hundred thousand dollar* of general fund money at midyear and spend it m 
Tttle I sehoola m order tti he comparable, even though hup motive w«« to Improve our 
raptal balance, Jiot to mom dollars on non-Title I sohoote, (Xir vary iuoomi 

work* against us. It amounts to two federal policies working against each other — one 
that aaye wa must Integrate our schools and on* that says wa muit follow ttui rule* and 
regulattona for Tltla 1 comparability. 

Another example of two fedtral pollotea In conflict with aaoh other la the irondate 
to desegregate versus the Urban Maaa Transit Authority regulations regarding the use 
of federal subaldles to bua companies. This Is not exactly within the realm of teacher 
personnel policies, but It certalnry la a policy implementation problem for us. For yeara 
we have, had a contract with our locul bug company to provide transportation for our 
students. We take the subsidy the atate gives us for transporting children and turn It over 
to Metro, and they In turn give us passes for the students, to order to accommodate us, 
they have set up quite a few special bus routes. Now federal law dictates something to 
the effect that you cannot bus children past an adjacent school. That law Is reflected in 
the Urban Mass Transit Authority guidelines which say that a local bus company may not 
transport children unless that bus line is a public route. Theoretically, any citizen can 
get on the routes Metro has set up for us, but in practice they do not. Now the bus 
company is telling us that they may not be able to serve all our students. So if we have 
a student on one end of town who wants to go to an alternative school across town, and 
whose going there would- promote our rk^Pbalance, we may not be able to serve the 
transportation heeds of that child, precisely because of federal regulations. 
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T«*uh*r Personnel tomim f 

K 

Over the year* w« have bad to develop * « t wal*it**d *tart with th* akiUs to deal 

V 4 ' , 

wttn th* Hi)v«roin«iitl bu<«*ucraat*a, buth federal *«d state, «*peoi*ity in '% m * of 

I*tttttf «i*m«*lU*i m th* .uldettuoa. t poitoi** *r« not *lw*y* aamMinttteated idodi t'y 

(I 

hut wo tmv« l«* n iod hy now who the people a«» who at* aoouunUbl* for Hum* thin** and 
W* have learned to ho aaaertlve about picking up th* phAn* ami getting wlutiavor 

Ittformatliw we n*ed in order to comply. J can Imagine that, in * amall school B y Btoni 

/ 

where that apeolaltisod staff doe* not «xt a f. this could Uu a terrible problem, they 
simply would not have the time to eatablteh alt tie contacts that you no ml to have in 
order to Interact suooeasfutly with the government agenole*. 

Qie of our greatest need* la H tafr development. We have virtually no goneral 
fund allocation for staff development becuuae of our tight budget. What la provided for 
la nowhere near aa oomprehimalve as we netid In Cincinnati. We get tome help from a 
federally-funded Desegregation Assistance Center, but only when It can be shown to be 
related to desegregation. Our Teacher Center provides some training, but It has more 
potential energy than kinetic energy by virtue of being under-funded. 

We experience another kind of ataff-aaslgnmont, toucher personnel conflict 
related to federal and general fund sources of funding for staff. Personnel hired for 
special projects often were employed from outside the district for two reasons: we 
didn't have the specialized talents needed in our present staff and in-house staff didn't 
appreciate the insecurity associated with "soft" money funding. Ironically, "hard" 
money funding (general fund) has turned out to be more precarious than "soft" special 
project funding. The conflict arises when general- fund-supported staff with more tenure 
are being reduced and people such as research and development specialists, are being 
retained. Cfoviously, the longer tenured staff feeljfcpt they should be able to "bump" 
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U*o ***f f, iii of ib# 4tft#r«uu«« ctmt «*t*t tu a kill levaia lu uuiulu^i tb* a{»*aiai 

iuuj*i;c«. fh* immtiiti around lUt* i**u« la lm?***\un< Thua ** Uavo tin** «m<* la 
futtltry Utid *u h*v* MnUvlduala with at*u>Ul aUllla la l**dera!Ut> t»uaiUuu* «uut 
tiuUvlituala wfoo tmv* b**il Mfttlly *u«uioa*fu| Ul ^miitlg funding fur apeolal tu-o]mtt«, 
titveti a* r current fl tut aula I aituatton, ih«» apeuul projeutii provide iiur major <HW"itu]iUy 
for rejuvenating I tm Softool ayatem. 

ilur btggeat tmililfliu In |i«Utoy tmpiemeittatttm regarding taauhar lamina la (he* 
t>rlnol|ialtf 9 Laok at time to do effective evaluation*. That problem becKKtU* larger aarh 
year an the budget gets tighter ami administrative ataff (i reduced. The principal* 
complain of go many meetings and ao much |)tt|Mr work ttutt thay have llttla time for 

J 

classroom observation and teacher appralauL 

' Many teachers do not complete their probationary periods, partly because 
salaries are bettor In other occupations, ^especially for woman who now have opportunities 
they never hud before. JEven if compensation la adequate, many people perceive 
teaching an an increasingly difficult Job and they simply do m^want the hassle. In 
Ohio we have a state minimum salary schedule. Typically* only the very p«xir rural 
districts use that schedule, but because of our financial dilemma in Cincinnati, we were 
within $10 of that schedule t/p until last January. What is happening also is that our staff 
Is getting older and more experienced and thus more costly; we do not have (the attrition 
among experienced staff that we once did. Our average teacher now has twelve years of 
experience. That fact Is creating a major financial problem for us and is leading ua to 
explore the possibilities of early retirement benefits, there can be more than a $10,000 
differential between a beginning teacher and, lot's say, a 25-30 year teacher. 

V 

Voted-on-increases In property taxes cannot be. relied upon to support public 
education. Our estimate is that about one of five in the voting public in Cincinnati 
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^jr ft Bm^MK Vftttlk HTltffe ffifcj^b ■ Itt tfM.l.A M * 

tmm uta tur«u ill twtttliu •ub.aaU (uuuit*a*«4 to stoati! I of 4 km y««t* ■ i% 9 4 *«t •/» 

|Hia|49 «tt>«a liMMivit **• growl* a* *&u U«vo au wlut4t«4» Ut Stttttui m» m%mm . tUtJ t «tt 

f 

•»» pir*WNil4 •Ot»»«4«, «M4d. **t*at*t|* tu lti« feujt of UtfUtt<«*. tt»*y tu*«« 

IMuMaitod «<«ka l» imttito «*tu«aU«j«. My h«Uef }« Uutt <*t*!«Hi *>« 1*1 lw»« l.i (phe 

A uiurv vital role tit fuiuuug «duts«ttott *ud II u «.<iug la u*v« ta u« daft* Uy m*twut« 

Th# i*«* of «upt*>r< tm wuua *n»,-.*n«¥i t« a** h*ii*»»i t»y th* smiggt* r.v* aaatimt 

between utitau* Bftol **H*r itraf««i»l»«t»l leather* .>rgtml««<u«M. t'h«r« « t « »uui«* very 
**ttt«i*ttt i*»rt^t*t<«i* of wtuil ta atut Set iw>t tern? her r*«i**i*ttiUlty A4d*d to tluit , 
Kiiovttuio protiftttur** h*v« U*a$m* «o eUhornt* that, ttt te«i»t til «oiii* ,, m t 
principal* or apprtttatra m« ml not nut to tj« oritluai, «v«u with guucl dmnmiaiitatiua* 
TImi pn^mtunpa ara apalM mt In aurh maUt?ul<*ia datalMhitt that* ar# nil Mmla of way* 
to gat tha whola thing thrown nut, 

tf I oould chang* anything tn th* fadanil and atate policy-making arana, 1 mii^o 
I woAild allmlnata tnconalatanoy. Howiiv«r^I oaimot halp but daapatr «m that aaor* 
b#ti«tiii* oonalatenoy do«a in* a«mn poaalhl* la an mivlronmatU whar* thara In Ait 
obvluua conflict of valuea* The Judicial arm of tha gov*nuii|nt cttrrim out what thuy 
aee an the eonatltutlonai mandate* with reapect to such thing* aa deaegragatton whji# 
th« ieglaliittv© aita passes laws which prevent busing studsnts. By the nature of our 
democracy., each la doing what they think is the right thing. Within their framework 
they are doing the right thing. The legislative bodies reflect the will of the people they 
represent; the Judiciary reflects what they belike to be the will of the Consitutton. Each c 
these Is right In the context In which they operate, but they are diametrically opposed whi 
it comes down to operating a school district. Unless we want to turn our back on the Ideal 

Nfc, * * 

4 

of participative democracy, and I do not, [ cannot see any reconciliation of this situation 
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anytime soon* f, 

I do think that we would do well to emphasize our similaritieiTand commonalities 
as "a people rather thcqfi*our difference, but I think we tendkto pay more 'attention to 
the differences (iadd thereby create 4 &ore conflict) when the economy is hurting as it is 
now: Itoybe if we could require Exposure *to a foreigpi land as a part , of ^growing up in 
America, we would better appreciate the blessings of our country, with all its problems. 
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